
Getting to kn ow the
B u reau of Pri s o n s :
extending advoca cy
beyond the co u rt roo m

Si n ce the advent of the Federa l
Sen tencing Gu i delines some 15 ye a rs ago,
an inescapable re a l i ty of defense repre-
s en t a ti on is that pri s on is the pre su m ptive
p u n i s h m ent for convi cted of fen ders .1 Th e
nu m bers don’t lie. In 1987, t h ere were
48,300 of fen ders under federal correc-
ti onal su pervi s i on .2 Tod ay, t h ere are more
than 161,0003 (a three - fold incre a s e ) ,a n d
e s ti m a tes place the 2007 figure at
2 0 5 , 0 0 0 .4 Beyond em phasizing the need
for meaningful sen tencing reform , t h e s e
nu m bers reveal a starker trut h . To be an
ef fective advoc a te in tod ay ’s federal cri m-
inal ju s ti ce sys tem , one must unders t a n d
the Federal Bu reau of Pri s ons (BOP or
bu re a u ) , its po l i c i e s , and its nu a n ce s . Th i s
a rti cle ad d resses topics defense attorn eys
com m on ly en co u n ter wh en assisti n g
cl i ents facing sen tencing to, or incarcera t-
ed wi t h i n , the Bu reau of Pri s on s : t h e
n a tu re and stru ctu re of the bu re a u , t h e
use of program statem en t s , the sign i fi-

c a n ce of the Pre s en ten ce Report , the de s-
i gn a ti on proce s s , po ten tial pitf a lls of pre-
s en ting medical or mental health miti ga-
ti on , the DA P, the boot camp, f u rl o u gh s
and tra n s fers .

To understand the BOP is to
understand bureaucracy

Perhaps as mu ch by de s i gn as by
n ece s s i ty, the Bu reau of Pri s ons is, true to
its name, a bu re a u c rac y. With approx i-
m a tely 34,000 em p l oyees at 102 fac i l i ti e s
n a ti onwi de , the federal pri s on sys tem
relies su b s t a n ti a lly on a hiera rchal stru c-
tu re .5 The majori ty of dec i s i on - m a k i n g
that affects indivi dual inmates occ u rs at
the local (i . e ., i n s ti tuti onal) level , wi t h
s en i or ad m i n i s tra tors providing gen era l
overs i ght from one of the bu re a u’s six
regi onal of fices or the cen tral of fice in
Wa s h i n g ton , D. C .

As most practi ti on ers are familiar,
federal pri s ons are iden ti fia ble by the
s ec u ri ty - l evel of the pop u l a ti ons they
house and the corre s ponding levels of
f reedom they afford . Federal Pri s on
Camps (FPCs, “c a m p s ,” or “Club Fed ”6)
house minimu m - s ec u ri ty inmate s ,e s s en-
ti a lly nonvi o l ent of fen ders with limited
c riminal histories and less than ten (10)
ye a rs remaining to serve . Federa l
Correcti onal In s ti tuti on s , or FCIs , a re
d ivi ded into two categori e s : l ow and
m ed iu m , con n o ting the re s pective sec u ri-
ty levels of t h eir pop u l a ti on s . Ba rbed -
wi re peri m eter fen c i n g, h i gh er staff-to -
i n m a te ra ti o s , and more re s tri ctive move-
m ent ch a racteri ze life at an FCI. Ne a rly all
Un i ted States Pen i ten ti a ries (USPs) are
h i gh - s ec u ri ty insti tuti on s , a n d , for those
of fen ders who pose the gre a test perceived
risk to public safety, the BOP open ed
ADX Floren ce , Co l orado, a Su perm a x
f ac i l i ty, in 1995. In ad d i ti on to these gen-
eral categori e s , the bu reau maintains
s even Federal Medical Cen ters (FMCs);
the Federal Tra n s fer Cen ter (FTC) in
O k l a h oma Ci ty; and federal deten ti on
cen ters in major metropolitan are a s , su ch
as New York and Mi a m i . It also con tract s
with state and priva te penal insti tuti on s
ac ross the co u n try.

Staffing these insti tuti ons are an
a rray of co u n s el ors , correcti onal of ficers ,
m edical pers on n el , and ad m i n i s tra tors .
While not seeking to demean correcti on-

al workers or the difficult duties they have
a s su m ed , the fo ll owing is an ad m i t tedly
broad , t h o u gh re a s on a bly acc u ra te , gen-
era l i z a ti on of BOP em p l oyee s : t h ey ten d
to be con s erva tive - m i n ded (i . e ., bu re a u-
c ra ti c ) , re s i de and work in ru ral are a s ,
envi s i on their po s i ti ons as part of a 20-
p lus year career in correcti ons and, l i ke-
wi s e , su b s c ri be to a set of i n s ti tuti on a l
va lues that em ph a s i zes the pro tecti on of
p u blic safety and the need for order.
Ma ny also have previous military or law
en forcem ent training and ex peri en ce ,
and all are ch a r ged with maintaining
s ec u ri ty and serving as “l aw - a biding ro l e
m odel s .”7 This latter mandate com pel s
regular (daily) interacti on with the pop u-
l a ti ons they manage .

A federal inmate’s principal interac-
ti on is with his Unit Te a m , wh i ch con s i s t s
of a Co u n s el or, a Case Ma n a ger, and the
Unit Team Ma n a ger. These are the indi-
vi duals to wh om con cern s , gri eva n ce s ,
requ e s t s , etc . a re ad d re s s ed . To the ex ten t
that an inmate disagrees with a Un i t
Team determ i n a ti on , the pri m a ry rem edy
is an appeal to the Wa rden . However,
w a rden s , who are ve s ted with en orm o u s
d i s c reti on of ten analogi zed to a feu d a l
l ord and his fiefdom , c u s tom a ri ly stand
behind staff dec i s i on s ,t h ereby leaving lit-
tle opportu n i ty for meaningful revi ew.8

Th o u gh ad d i ti onal appeals can be made
to the regi onal and cen tral of fice s , t h e
en orm i ty of running more than 100 insti-
tuti ons of va rying sec u ri ty levels make s
m i c rom a n a gem ent infe a s i bl e . In other
word s , w a rdens serve at the frontline of
the BO P ’s sen i or ad m i n i s tra ti on , a n d ,
a b s ent clear abuses of d i s c reti on , t h ei r
dec i s i ons usu a lly stand.

Program statements are the law
The bu reau combats sys temic dispar-

i ties in managerial dec i s i ons thro u gh the
promu l ga ti on of Program Statem en t s ,
wri t ten policies de s i gn ed to insti tute leg-
i s l a tive and ad m i n i s tra tive directives and
to reg u l a te nearly every con ceiva ble aspect
of an inmate’s life . As one form er federa l
i n m a te su cc i n ct ly stated : “The rules of t h e
o ut s i de world don’t app ly on the inside .
Everything is run according to the pro-
gram statem en t s .” Thu s , f a m i l i a ri ty wi t h
a pp l i c a ble program statem en t s , s everal of
wh i ch are discussed herein and all of
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wh i ch are ava i l a ble on - l i n e ,9 is essen tial to
ef fective repre s en t a ti on in any situ a ti on
i nvo lving the BO P.

Program statem ents are no differen t
than most ad m i n i s tra tive reg u l a ti on s :
t h ey are rep l ete with ambi g u i ties and
su bj ect to discreti on a ry interpret a ti on .
However, pru den ce dict a tes that a defen s e
a t torn ey ’s insti n ctive de s i re to fully
adva n ce her cl i en t’s case is measu red
a gainst the re a l i ty of the milieu in wh i ch
she is toi l i n g. The BOP is unlike other
federal agen c i e s . Federal pri s on of fic i a l s
opera te pursuant to broad , ju d i c i a lly rec-
ogn i zed discreti on that affords immen s e
l a ti tu de in devising and implem en ti n g
correcti onal po l i c i e s .1 0 Equ a lly as sign i fi-
c a n t , the majori ty of correcti onal work-
ers , who daily interpret and en force pro-
gram statem en t s ,a re not law yers or lega l-
ly tra i n ed . This point cannot be overs t a ted.
From countless convers a ti ons with attor-
n eys rega rding federal pri s on issu e s , it is
s a fe to say that mu ch of the fru s tra ti on
that the defense bar en co u n ters wh en
working with the BOP stems from an
i n su f fic i ent apprec i a ti on of the back-
ground and mindset of the people wi t h
wh om they are interacti n g.

In ad d i ti on to the above gen era l i z a-
ti on rega rding correcti onal workers , it is
u s eful to rec a ll the one fru s tra ti on has
en co u n tered wh en repre s en ting a diffi-
cult cl i en t . Mu l ti p ly that ten - fo l d , a n d
you can began to apprec i a te the dem a n d s
of a co u n s el or or case manager faced wi t h
a cad re of com p a ra ble indivi duals wh o
would prefer to be any wh ere but in
pri s on . Couple those ch a ll en ges with a
de s i re for career adva n cem en t , and it is
easy to understand why correcti onal of fi-
cials tend to be risk adverse and disin-
cl i n ed to make excepti ons to progra m
s t a tem en t s . Non et h el e s s , bu reau pers on-
n el do ack n owl ed ge mistakes or over-
s i gh t s , p a rti c u l a rly if a pproach ed tactf u l-
ly. So, before picking up the ph one or
s ending of f a let ter, gain a work i n g
k n owl ed ge of the program statem en t ( s )
governing any con te s ted issu e .

Never underestimate
the importance of the 
presentence report

A truism em a n a ting from the BO P
but unknown to many defense attorn eys
is that the Pre s en ten ce Inve s ti ga ti on
Report (PSI) is ‘the Bi bl e’ by wh i ch vi rtu-
a lly every dec i s i on ef fecting an inmate’s
time in federal custody is made . Wi t h i n
d ays after sen ten c i n g, the Ma rs h a l ’s
Servi ce forw a rds the PSI, a l ong with the
Ju d gm ent and Com m i tm ent Order, to
the local Com mu n i ty Correcti on s
Ma n a ger (CCM) for revi ew and con s i d-

era ti on .1 1 In most instance s , that is a ll t h e
bu reau is given . Accord i n gly, for its pur-
po s e s , an inmate is the pers on dep i cted in
his PSI. It is from the PSI that the CCM
obtains inform a ti on for en try into the
BO P ’s com p uteri zed managem ent and
tracking sys tem (SENTRY) . It is also from
the PSI that the CCM ga t h ers inform a-
ti on to ‘s core out’ an inmate and deter-
mine his appropri a te sec u ri ty level (See
bel ow ) . An d , it is the PSI upon wh i ch staff
at the insti tuti on relies in eva lu a ting an
i n m a te’s su i t a bi l i ty for progra m m i n g.

G iven a PSI’s import a n ce , it should
be revi ewed not on ly for errors and om i s-
s i ons that might advers ely impact sen-
tencing del i bera ti on s , but also for infor-
m a ti on , or the lack thereof , that migh t
s erve to preju d i ce an indivi dual before
the BO P. One area of con cern is refer-
en ces to ex tra n eous con du ct , su ch as in
d rug con s p i racy and RICO cases invo lv-
ing nu m erous co - defendants with wh om
a cl i ent had no con t act . Prob a ti on of ficers
in su ch cases of ten draft a single of fen s e
con du ct secti on that is inserted into each
co - defen d a n t’s PSI in spite of t h ei r
re s pective roles or ign ora n ce of on e
a n o t h er. Even if the co u rt does not con-
s i der a co - defen d a n t’s acti ons in its sen-
tencing del i bera ti on s , the BOP ra rely
misses those referen ces to gun ru n n i n g,
ex torti on a te thre a t s , or vi o l en ce . Thu s ,
while there may have been no direct
i nvo lvem en t , red fla gs wi ll ra i s e , a n d
bu reau pers on n el , a l beit su bcon s c i o u s ly,
wi ll look with disfavor on som eone asso-
c i a ted with su ch activi ti e s .

Recognizing that once placed in a
PSI,information is seldom removed,it is
vital to prevent inclusion of potentially
harmful information prior to comple-
tion of the draft. If that fails, the defense
re s ponse should inclu de a spec i f i c
request for the wholesale removal of
objectionable references, not merely a
notation in PSI’s appendix. Should the
probation officer refuse modification, it
then becomes necessary to ask the court
to order the Prob a ti on Office’s del e-
tion/modification of superfluous infor-
mation before the PSI is forwarded to
the BO P. Si m i l a rly, defense co u n s el
should make every effort to provide the
Probation Office with information and
documentation pertinent to a client’s
incarceration, such as medical records or
evaluations related to anticipated pro-
gramming needs. It may prove helpful to
have certain items appended to the PSI,
though the Probation Office is under no
obligation to satisfy such a request. Be
prepared to forward documentation to
the BOP under separate cover, including
the sentencing transcript if a record of

the co u rt’s con s i dera ti on of defen s e
objections to the PSI or its position
rega rding con d i ti ons of con f i n em en t
was made. Such inf ormation should be
s ent to the Com mu n i ty Correcti on s
Manager prior to designation or to the
Case Manager of an incarcerated indi-
vidual, with a specific request that it be
placed in his Central File.

Determining where your 
client is likely headed

“Wh ere wi ll I be goi n g ? ” It’s the
qu e s ti on custom a ri ly po s ed by every
cl i ent con tem p l a ting a term of i m pri s on-
m en t . The stock re s ponse usu a lly con s i s t s
of referen ce to the closest federal fac i l i ty
and men ti on of a previous cl i ent incar-
cera ted there . Su ch an answer ech oes the
‘ 5 0 0 - Mile Ru l e’ : the bu re a u’s stated obj ec-
tive of p l acing each inmate at the lowe s t
s ec u ri ty level insti tuti on for wh i ch he
qu a l i fies within 500 miles of his rel e a s e
re s i den ce .1 2 However, a host of va ri a bl e s
wei gh in the bu re a u’s de s i gn a ti on of every
of fen der. As noted above , the process is
con tro ll ed by an establ i s h ed wri t ten po l i-
c y: the BO P ’s S e c u ri ty De s i gn a tion and
Cu s tody Classific a tion Ma nu a l.

In simplest term s , the Ma nu a l is an
a s s e s s m ent tool that assigns nu m eri c a l
va lues to factors osten s i bly measu ring an
i n d ivi du a l ’s risk to public safety and insti-
tuti onal sec u ri ty (e . g ., pre s en ce of det a i n-
ers , h i s tory of e s c a pes or vi o l en ce , s everi-
ty of of fen s e , types of pri or com m i t-
m en t s , pre - com m i tm ent statu s ) .1 3

As certaining a cl i en t’s sec u ri ty poi n t
total—the nu m ber dict a ting minimu m - ,
l ow - , m ed iu m - , or high - s ec u ri ty place-
m ent—is a stra i gh tforw a rd process that
entails a revi ew of his PSI in con ju n cti on
with the In m a te Load and Sec u ri ty
De s i gn a ti on Form and Ch a pter 5 of t h e
Ma nu a l ( Ch a pter 6 for female of fen ders ) .
The more ch a ll en gi n g, t h o u gh sti ll
u n com p l i c a ted task is determ i n i n g
wh et h er his sec u ri ty point total wi ll be
a broga ted by ei t h er a Pu blic Sa fety Factor
(PSF) or a Ma n a gem ent Va ri a bl e , d i s c re-
ti on a ry factors that su percede otherwi s e
a ppropri a te sec u ri ty levels and, po s s i bly,
program parti c i p a ti on .

Th ere are pre s en t ly 11 PSFs in use by
the BO P. O f t h e s e , a pp l i c a ti on of a ny of
the fo ll owing fo u r, t h o u gh not these fo u r
exclu s ively, pro h i bits an inmate’s place-
m ent at a pri s on camp: Gre a test Severi ty
O f fen s e , Sen ten ce Len g t h , Sex Offen der,
and Deport a ble Al i en (See also, Seri o u s
Tel eph one Abuse PSF, p. 2 6 ) .1 4 Gre a te s t
Severi ty Offense refers to a m a l e i n m a te’s
pre s ent term of con f i n em en t , a n d
i n clu des su ch of fenses as serious assaults,
l a r ge-scale drug cri m e s ,e s p i on a ge , ex tor-
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ti on thro u gh vi o l ent means, h om i c i de ,
k i d n a pp i n g, robbery, vi o l ent sex u a l
of fen s e s , and fire a rms distri buti on .1 5

Sen ten ce Length looks at a m a l e i n m a te’s
proj ected release date — s en ten ce len g t h
less anti c i p a ted good time cred i t . Th o s e
i n d ivi duals with more than ten ye a rs
remaining to serve must be housed in at
least a low - s ec u ri ty insti tuti on ;m ore than
20 ye a rs , m ed iu m - s ec u ri ty; and more
than 30 ye a rs ,h i gh - s ec u ri ty.1 6

Wh ereas the De s i gn a tion and
C l a s s i fic a tion Ma nu a l of fers examples of
the types of con du ct that qualify for
a pp l i c a ti on of the Sex Offen der PSF, it is
e s s en ti a lly assign ed wh en any evi den ce of
s exual miscon du ct is pre s ent in an
i n m a te’s back gro u n d , i n cluding pri or
con du ct and notwithstanding the of fen s e
of convi cti on .1 7 Not on ly does app l i c a ti on
of this PSF preclu de camp placem en t , but
it also bars parti c i p a ti on in halfway
h o u s e / pre - release progra m s .1 8 The same
pro h i bi ti ons hold for non - Un i ted State s
c i ti zen s , who are assign ed a Deport a bl e
Al i en PSF absent an INS determ i n a ti on
that deport a ti on is not meri ted .
Im port a n t ly, the Ma nu a l enu m era te s
t h ree cri teri a , the sati s f acti on of wh i ch
prevents the Deport a ble Al i en PSF’s
a pp l i c a ti on :

( 1 ) Doc u m en ted and/or indepen den t ly
veri fied history of s t a ble em p l oym ent in
the U. S . for at least three ye a rs immed i-
a tely pri or to incarcera ti on .S t a ble or reg-
ular em p l oym ent is gen era lly defin ed as
f u ll - time (40 hours a week) work … ;

( 2 ) Veri fied history of domicile in the
U. S . ( f ive or more con s ec utive ye a rs
i m m ed i a tely preceding the inmate’s
i n c a rcera ti on for the current term of con-
fin em en t … ) ; and 

( 3 ) Veri fied strong family ties in the U. S .
S trong family ties inclu de on ly the imme-
d i a te family….19

Ma n a gem ent Va ri a bles are gro u n ded
in the “profe s s i onal ju d gm ent of Bu re a u
s t a f f” and inclu de more nebulous con s i d-
era ti on s , l i ke pop u l a ti on managem en t ,
the need for medical or psych i a tric tre a t-
m en t , and circ u m s t a n ces wh erein an
i n m a te poses ei t h er a gre a ter or lesser
s ec u ri ty risk than den o ted by his assign ed
s ec u ri ty level .2 0 Requests for waiver of
ei t h er a PSF or a Ma n a gem ent Va ri a bl e
must be made to the Regi onal De s i gn a tor,
u su a lly from a BOP of fic i a l .

O n ce sec u ri ty level is known , t h e
task of determining the likely fac i l i ty to
wh i ch an indivi dual wi ll de s i gn a ted is
e a s y, p a rti c u l a rly in light of the “ 5 0 0 - Mi l e
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Serious Telephone Abuse Now a Public Safety Factor
Effective January 31,2002,the DESIGNATION AND CLASSIFICATION MANUAL was

revised to include, inter alia, a Public Safety Factor for Serious Telephone
Abuse, which prohibits placement at minimum-security institutions. In rele-
vant part, this new PSF reads:

A male or female inmate who utilizes the telephone to further criminal activ-
ities or promote illicit organizations…must be assigned a PSF for Serious
Telephone Abuse.A conviction is not required for the PSF if the Pre-Sentence
Investigation (PSI) or other official documentation clearly indicates that the
above behavior occurred or was attempted…P.S.5100.07, Ch.7, p. 5 (empha-
sis in original).Additionally, application of this PSF requires satisfaction of one
of the following four criteria:

(1) PSI or comparable documentation reveals the inmate was involved
in criminal activity facilitated by the telephone who:

■ meets the definition of a leader/organizer or primary motivator; or
■ utilized the telephone to communicate threats of bodily injury,
death,assaults, or homicides;or
■ utilized the telephone to conduct significant fraudulent activity
(actual or attempted) in an institution;or
■ leader/organizer who utilized the telephone to conduct signifi-
cant fraudulent activity (actual or attempted) in the community; or,
■ arranged narcotic/alcohol introductions while confined in an
institution.

(2) Federal law enforcement officials or a U.S. Attorney’s Office notifies
the Bureau of Prisons of a significant concern and need to monitor
an inmate’s telephone calls;

(3) The inmate has been found guilty of a 100 or 200 level offense
code for telephone abuse. (Note:200 level offense codes will be
reviewed on a case-by-case basis to determine whether the inmate
meets the criteria for a PSF Serious Telephone Abuse);or,

(4) A Bureau of Prisons official has reasonable suspicion and/or docu-
mented intelligence supporting telephone abuse.

Notably, the Designation and Classification Manual does not define
leader/organizer generally. Instead, the newly added Appendix G speaks to
the concept in terms of drug offenses. For an individual to be considered a
Drug Organizer/Leader the offense conduct section of his PSI must list him as
an Impo rte r / H i g h - Level Supplier; an Org a n i ze r / Le a d e r; a
Growe r / Ma n u f a ct u re r; a Fi n a n c i e r / Mo n ey Laundere r; or an Ai rc ra ft
Pilot/Vessel Captain.On the other hand, an individual is deemed Not A Drug
Organizer/Leader if her PSI’s offense conduct section lists her as a Manager;
a Bodyg u a rd / St ro n g m a n / Debt Co l l e cto r; Ch e m i s t s / Coo k s / Ch e m i ca l
Supplier; a Supervisor; a Street-Level Dealer; a Broker/Steerer/Go-Between; a
Courier; a Mule; a Renter/Storer; a Money Runner; an Off-Loader/Loader ; a
Gopher/Lookout/Deckhand/Worker/Employee, an Enabler; a User Only; or a
Wholesaler. How and whether the bureau employs these distinctions when
assigning individual roles in cases involving other types of offense conduct
remains an open question.



Ru l e”. A directory of federal fac i l i ties wi t h
a s s oc i a ted sec u ri ty levels and con t act
i n form a ti on can be obt a i n ed thro u gh the
bu re a u’s Pu blic In form a ti on Office or on -
l i n e2 1, as can a copy of the BO P ’s wee k ly
pop u l a ti on report .2 2 From that inform a-
ti on , one can iden tify a fac i l i ty of a ppro-
pri a te sec u ri ty level , prox i m i ty and pop u-
l a ti on .2 3 To the ex tent there are out s t a n d-
ing qu e s ti ons rega rding ava i l a ble pro-
gra m m i n g, t h ey should be directed to an
i n s ti tuti on’s Pu blic In form a ti on Officer.

Having the foregoing inform a ti on in
hand su b s t a n ti a lly improve on e’s abi l i ty
to advoc a te for placem ent at a parti c u l a r
i n s ti tuti on or in a specific progra m .
Depending on the com p l ex i ties of the sit-
u a ti on , su ch requests should be made at
the earliest opportu n i ty. At a minimu m ,i t
is su gge s ted that the Sen ten c i n g
Mem ora n dum inclu de clear ‘recom m en-
d a ti on language’ for inclu s i on in the
Ju d gm ent and Com m i tm ent Order.
Con gress has directed the BOP to con s i d-
er “a ny statem ent by the Co u rt that
i m po s ed sen ten ce con cerning the pur-
poses for wh i ch the sen ten ce to impri s on-
m ent was determ i n ed to be warra n ted or
recom m ending a type of penal or correc-
ti onal fac i l i ty as appropri a te .”2 4 An d ,
while judicial recom m en d a ti ons are not
binding on the bu re a u , “ [ e ] very ef fort is
m ade to fulfill the co u rt’s requ e s t .”2 5

Moreover, a judicial recom m en d a ti on
s erves as a strong indicator of the co u rt’s
i n ten ti ons con cerning the appropri a te
h a n dling of a given of fen der as well as its
point of vi ew rega rding the app l i c a bi l i ty
of certain sec u ri ty en h a n cem en t s , su ch as
Pu blic Sa fety Factors .

BOP can treat anything
The myri ad of d i s c reti on a ry con-

s traints ti ed to the Federal Sen ten c i n g
Gu i delines can pre s ent sign i ficant ob s t a-
cles to the devel opm ent of persu a s ive mit-
i ga ti on . Accord i n gly, defense attorn eys
ju s ti f i a bly unders core a cl i en t’s poor
health or mental state at sen ten c i n g.
Som etimes the debi l i t a ting natu re or
u n i que tre a tm ent needs of a cl i en t’s con-
d i ti on motiva te requests for downw a rd
dep a rtu re so that she might avoid su bj ec-
ti on to the ex treme (and atypical) phys i c a l
and em o ti onal hardship assoc i a ted with a
term of i m pri s on m en t . Su ch requests are
i nva ri a bly accom p a n i ed by report s , a n d
po s s i bly te s ti m ony, f rom medical ex pert s
su b s t a n ti a ting the need to keep the indi-
vi dual in the com mu n i ty and maintain
h er con ti nuum of c a re . The answer? Th e
Bu reau of Pri s ons can treat anyt h i n g.

Every federal insti tuti on purports to
provi de basic medical and mental health
c a re , ei t h er thro u gh staff em p l oyed at the

i n s ti tuti on or provi ders from the su r-
rounding com mu n i ty. Those inmate s
requ i ring ch ronic or spec i a l i zed care are
h o u s ed at one of the seven aforem en-
ti on ed Federal Medical Cen ters .2 6 An d ,
de s p i te tro u bling evi den ce of su b s t a n d a rd
c a re2 7 and mounting co s t s ,2 8 the BO P
s te ad f a s t ly asserts that it can provi de tre a t-
m ent con s i s tent with prevailing com mu-
n i ty standards to vi rtu a lly every indivi d-
ual placed under its custody. Defen s e
co u n s el must therefore exercise cauti on ,
e s pec i a lly wh ere a medical dep a rtu re is
s o u gh t . Th ere is precedent for the Un i ted
S t a tes At torn ey ’s Office requ e s ti n g, a n d
co u rts gra n ti n g, a defen d a n t’s referral to
the BOP for a pre - s en tencing eva lu a-
ti on—a process that alone can prove
h i gh ly detri m ental to a cl i en t’s health
given the stress and ri gors invo lved .

Wh ere the Prob a ti on Office incorpo-
ra tes medical or mental health inform a-
ti on into the PSI, and the co u rt does not
dep a rt , the BOP may also initi a lly de s i g-
n a te an of fen der to a Federal Med i c a l
Cen ter for a clinical eva lu a ti on . For those
a n ti c i p a ting de s i gn a ti on to a camp or FCI
( l ow ) , su ch a devi a ti on can cause ex trem e
d i s com fort and anxiety because FMCs
a re ad m i n i s tra tive fac i l i ti e s , meaning that
t h ey house inmates of a ll sec u ri ty level s
within the same gen eral pop u l a ti on .
Should the FMC eva lu a tors con clu de that

the indivi du a l ’s con d i ti on is not so severe
or ch ronic as to warrant perm a n ent FMC
de s i gn a ti on , she is then tra n s ferred to a
s t a n d a rd fac i l i ty. All too of ten , this prac-
ti ce exem p l i fies the con cept of “d i e s el
t h era py ” : weeks in transit being shipped
bet ween regi onal state jails while shack l ed
in the back of a van until fin a lly re ach i n g
the de s i gn a ted insti tuti on . Beyond hard-
ship on the indivi dual invo lved , t h e
process ex acts a trem en dous to ll on the
f a m i ly.

DAP: Useful treatment
and time reduction

In 1988, the Bu reau of Pri s ons cre a t-
ed an inten s ive “ i n p a ti en t” tre a tm ent pro-
gram to help the increasing nu m ber of
federal inmates with diagn o s a bl e ,m oder-
a te - to - s evere su b s t a n ce abuse probl em s .2 9

No t a bly, the now cel ebra ted po ten ti a l
on e - year redu cti on in sen ten ce ava i l a bl e
to program gradu a te s3 0 did not go into
ef fect until 1996, a f ter Con gre s s , in recog-
n i ti on of the fact that tre a tm ent lowers
rec i d ivi s m , c re a ted the time incen tive to
en co u ra ge federal inmates with drug or
a l cohol abuse histories to begin the road
to recovery and reh a bi l i t a ti on before thei r
release from federal custody. Con gre s s’s
acti on has had its de s i red re su l t . E ach
ye a r, an increasing nu m ber of federa l
i n m a tes of a ll back grounds and sec u ri ty
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l evels seek ad m i s s i on into the bu re a u’s
ten - m onth Re s i den tial Drug and Al co h o l
Program (DA P ) , wh i ch is of fered at va ri-
ous insti tuti ons thro u gh o ut the co u n try.

Pa rti c i p a ti on in the DAP is vo lu n-
t a ry. Tra i n ed clinical staff revi ew each
i n tere s ted inmate’s app l i c a ti on and ana-
ly ze every candidate’s drug and alco h o l
h i s tory to determine if it meets the cri te-
ria for alcohol or drug depen dency del i n-
e a ted in the Am erican Ps ych i a tri c
As s oc i a ti on’s Di a gn o s tic and St a ti s ti c a l
Ma nual of Mental Di so rd ers , Fou rt h
Ed i ti o n ( D S M - I V) .3 1 While an indivi d-
u a l ’s depen dency issues need not be
l i n ked to his of fense con du ct , a diagn o s-
a ble probl em must (a) have ex i s ted wi t h-
in the year preceding arrest or, i f n o
a rre s t , pri or to indictm ent and (b) mu s t
be corrobora ted by the PSI or similar
doc u m ents in an inmate’s cen tral fil e .
E l i gi bi l i ty for a redu cti on in sen ten ce is
n ot a m ong the cri teria for ad m i s s i on . Th e
DAP is a clinical progra m ; s en ten ce
redu cti ons are ad m i n i s tra tive determ i n a-
ti ons made su b s equ ent to program com-
p l eti on .

E ach qu a l i f i ed inmate’s name is
p l aced on a waiting list govern ed by pro-
j ected release date ra t h er than date of
accept a n ce .3 2 This focus on release is
p a rt ly due to the rei n tegra ti on com po-
n ents of the program that provi de for fo l-
l ow-up servi ces immed i a tely after rel e a s e
i n to the com mu n i ty. Most indivi duals do
not gain ad m i s s i on into a DAP until they
a re within 20 to 24 months of t h eir proj-
ect release dates and, because DA Ps are
not ava i l a ble at every insti tuti on , a tra n s-
fer is of ten requ i red . O n ce in the pro-
gra m , DAP participants are segrega ted
f rom the insti tuti on’s gen eral pop u l a ti on .
Th o u gh they maintain invo lvem ent in
em p l oym ent and edu c a ti onal activi ti e s ,
the focus of t h eir time becomes co u n s el-
ing stra tegies de s i gn ed around each indi-
vi du a l ’s total recovery from alcohol and
d rug depen dency that are inten ded to
com pel inmates “to iden ti f y, con f ron t ,
and alter the atti tu de s , va lu e s , and think-
ing patterns that lead to criminal and
d rug-using beh avi or.”3 3 The inpati en t
com pon ent is fo ll owed by afterc a re
recovery at a halfway house and a ri gor-
ous term of su pervi s ed release that
i n clu des su ch ad ded con d i ti ons as gro u p
co u n s eling and ra n dom uri n a lys i s , as well
as a lower vi o l a ti on thre s h o l d .

Al t h o u gh the BOP histori c a lly argued
that “ ( d ) rug tre a tm ent is a parti c u l a rly
i m portant program in the BOP because it
is gen era lly accepted that drug abu s ers
who red i rect their lives are less likely to
rec i d iva te ,” for many ye a rs it lacked em p i r-
ical su pport .3 4 Recent re s e a rch , h owever,

be a rs out the su ppo s i ti on . A com preh en-
s ive three - year fo ll ow-up stu dy undert a k-
en by the bu re a u’s Office of Re s e a rch and
Eva lu a ti ons shows that male inmates wh o
su cce s s f u lly com p l eted the DAP were 16
percent less likely to be re - a rre s ted or
revo ked than their co h orts who wen t
u n tre a ted . Moreover, male DAP gradu a te s
were 15 percent less likely to use dru gs .3 5 In
su m , the DAP is a mu l ti phasic tre a tm en t
program from wh i ch indivi duals su f feri n g
f rom su b s t a n ce abuse issues can derive
su b s t a n tial ben efit in prep a ra ti on for com-
mu n i ty re - en try.3 6

Boot Camp:A shorter, more
arduous, sentence

The other avenue thro u gh wh i ch a
federal inmate can gain a pri s on - b a s ed
s en ten ce redu cti on is the BO P ’s six-
m onth In ten s ive Con f i n em ent Cen ter
program (ICC or “boot camp” ) , su cce s s-
ful com p l eti on of wh i ch can re sult in up
to a six-month sen ten ce redu cti on .3 7

Trad i ti on a lly, s h ock incarcera ti on pro-
grams were con ceived of as altern a tives to
i m pri s on m ent for firs t - time yo ut h f u l
of fen ders . Propon ents bel i eved that this
class of of fen ders would ben efit from the
h i gh ly stru ctu red , m i l i t a ry style regi m en
u n derlying “boot camp” programs and,
con s equ en t ly, would be less likely to re -
of fen d . Al t h o u gh studies dem on s tra ted
that rec i d ivism ra tes for those indivi du a l s
ch a n n el ed into shock incarcera ti on pro-
grams were com p a ra ble to their co u n ter-
p a rts sen ten ced to pri s on or a juven i l e
deten ti on fac i l i ty, the boot camp ide a l
ga i n ed in pop u l a ri ty thro u gh o ut the
1980s and was adopted by Con gress as a
com pon ent of the BOP via the Cri m e
Con trol Act of 1 9 9 0 .3 8

Un l i ke other shock incarcera ti on
progra m s , the BOP does not use the ICC
as an altern a tive to incarcera ti on or sole-
ly to rel i eve pri s on overc rowd i n g. Ra t h er,
because a qu a l i fied inmate sen ten ced to a
term of i m pri s on m ent of no gre a ter than
60 months (five ye a rs )3 9 is el i gi ble to par-
ti c i p a te in the ICC wh en within the fin a l
24 to 30 months of his sen ten ce , the ICC
is more properly vi ewed a progra m
t h ro u gh wh i ch inmates serve “a shorter,
but more arduous term .”4 0 In ad d i ti on to
s en ten ce len g t h , o t h er el i gi bi l i ty cri teri a
i n clu de that an inmate is el i gi ble for min-
i mu m - s ec u ri ty placem en t ; that he vo lu n-
teers for the progra m ; that he is phys i c a l-
ly and men t a lly capabl e ; that he is servi n g
his first peri od of i n c a rcera ti on or has a
m i n or history; and that his of fense of
convi cti on is not vi o l ent or a fel ony
i n cluding “use of physical force aga i n s t
the pers on or property of a n o t h er,” “c a r-
ryi n g, po s s e s s i on , or use of a fire a rm or

o t h er dangerous we a pon or ex p l o s ive s ,”
“a serious po ten tial risk of physical force
a gainst the pers on or property of a n o t h-
er,” or “s exual abuse of fenses com m i t ted
u pon ch i l d ren .”4 1 Moreover, while a ju d i-
cial recom m en d a ti on is no lon ger
requ i red to gain ad m i s s i on into the pro-
gra m , the BOP wi ll con t act the co u rt and
the govern m ent for com m ents and obj ec-
ti ons should a non - recom m en ded inmate
s eek to en ro ll .

P l acem ent pri ori ty is ord i n a ri ly
given to direct co u rt com m i tm ents (per-
s ons serving 30 months or less and
ex pre s s ly recom m en ded by the co u rt ) .
In deed , i n d ivi duals sen ten ced to 30
m onths or less should make every ef fort
to coord i n a te sel f - su rren der direct ly to
the next ava i l a ble ICC class so as to avoi d
de s i gn a ti on to another insti tuti on and
the po s s i bi l i ty of del ay rel a ted to tra n s fer.
This can be accom p l i s h ed by con t acti n g
the ICC Ad m i n i s tra tor before sen ten c i n g
and obtaining the anti c i p a ted start
d a te(s) for the next cl a s s ( e s ) , wh i ch can
t h en be rel ayed to the co u rt . Pri ori ty is
also given to “el i gi ble of fen ders who po s e
a gre a ter risk of rei nvo lvem ent with cri m-
inal activi ty.”4 2 Th ere are no re s tri cti on s
on age ,t h o u gh every ICC candidate mu s t
past an en h a n ced physical ex a m .

The ICC is excepti on a lly dem a n d i n g
both phys i c a lly and men t a lly. The pro-
gram is ch a racteri zed by 16-hour work
d ays and six-day work weeks du ri n g
wh i ch participants ex peri en ce phys i c a l
con d i ti on i n g, m i l i t a ry dri ll s , work assign-
m en t s , edu c a ti onal and voc a ti onal tra i n-
i n g, su b s t a n ce abuse and stress manage-
m ent co u n s el i n g, and other com pon en t s
of a practical life skill s / coping curri c u lu m
de s i gn ed around a to t a l - wellness model .
According to BOP re s e a rch analyst Jody
Kl ei n - Sa f f ra n , P h . D. , the ICC provi des a
m ore con s tru ctive and rew a rding insti tu-
ti onal ex peri en ce :

…ICC inmates are taught to work
toget h er as a te a m , wh ereas in reg-
ular pri s on this is disco u ra ged . In
f act , the unspo ken rule of ‘doi n g
your own ti m e’ remains a stron g
com pon ent of the standard pri s on
c u l tu re . At the ICC fac i l i ti e s , cor-
recti onal of ficers are ex pected to
e s t a blish close working rel a ti on-
ships with inmates and gain more
k n owl ed ge abo ut their ch a r ge s
than would be the case in a typ i c a l
pri s on fac i l i ty.4 3

Upon com p l eti on of the progra m ,
ICC gradu a tes are tra n s ferred to a
Com mu n i ty Correcti ons Cen ter (CCC or
“h a l f w ay house”) and placed in the fac i l i-
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ty ’s pre - release modu l e . This is fo ll owed
by a peri od of h ome con fin em ent pri or to
the start of su pervi s ed rel e a s e .

Due to the ICC’s increasing pop u l a ri-
ty, the bu reau cl o s ely scruti n i zes wh et h er
e ach po ten tial and parti c i p a ting boot camp
i n m a te wi ll re a l i ze the ben efits the progra m
is de s i gn ed to provi de . O f s pecial note is
the BO P ’s recent cod i fic a ti on of a previ-
o u s ly informal policy that disfavored
“ wh i te co ll a r ” of fen ders except wh en bed
s p ace was otherwise ava i l a bl e . S pec i fic a lly,
“ [ i ] n m a tes wh o, by vi rtue of t h eir lack of
program need s , do not requ i re the inten-
s ive spec i a l i zed programs of fered at an ICC
ord i n a ri ly are not accepted for ICC place-
m en t .”4 4 This inclu des indivi duals “dem on-
s tra ting a stable em p l oym ent/ edu c a ti on-
a l / m i l i t a ryh i s tory, etc .”4 5 No te that on occ a-
s i on an indivi du a l ’s of fense of convi cti on
wi ll su ggest a “ wh i te co ll a r ” defendant (e . g .,
s tock fra u d ) , but his back ground su gge s t s
o t h erwise (e . g ., young adult from disad-
va n t a ged back ground with high sch oo l
edu c a ti on and limited work history ) . In
su ch instance s ,i n form a ti on should be pre-
s en ted to the Prob a ti on Office and the
Co u rt pri or to sen tencing so that this
i n con s i s tency is inclu ded in the PSI and
a ny judicial recom m en d a ti on . Making a
f actual record is espec i a lly important in
l i ght of the growing body of a n ecdotal evi-
den ce showing that some inmates placed
i n to the ICC are su b s equ en t ly rem oved
wh en a revi ew of t h eir file reveals incom-
p a ti bi l i ty bet ween their back grounds and
the progra m’s inten ded purpo s e .

Furloughs
One of the most difficult aspects of

i n c a rcera ti on is the forced sep a ra ti on
f rom loved on e s . Feel i n gs of i s o l a ti on or
f ru s tra ti on are most poi gnant wh en fam-
ilies ga t h er toget h er to share joy or of fer
su pport du ring times of s pecial familial
s i gn i fic a n ce or cri s i s . The BOP recogn i ze s
the inherent hardships of i m pri s on m en t
and of fers qu a l i fied inmates furl o u gh s
( a ut h ori zed , u n e s corted absen ces from
federal insti tuti ons) in an ef fort to
adva n ce correcti onal goa l s .

Th ere are two kinds of f u rl o u gh s :
“the day furl o u gh” and “the overn i gh t
f u rl o u gh .” An o t h er kind of a ut h ori zed
a b s en ce pop u l a rly known as an
“u n e s corted tra n s fer ” or “f u rl o u gh tra n s-
fer ” is also tech n i c a lly a furl o u gh . Th e
bu reau makes clear that a furl o u gh is not
ri gh t , but a privi l ege .4 6 An d , while fur-
l o u ghs should not be vi ewed as rew a rd i n g
good beh avi or, t h ey are less frequ en t ly
given to those who dem on s tra te poor
beh avi or or, m ore prec i s ely, those wh o s e
con du ct is incon s i s tent with def i n ed
Bu reau po l i c i e s .

A day furl o u gh consists of a trip to a
l oc a ti on within 100 miles of the gra n ti n g
i n s ti tuti on that lasts no more than 16
h o u rs and ends before midnigh t .4 7

Because the stated purpose for day fur-
l o u ghs is “to stren g t h en family ties and to
en ri ch spec i fic insti tuti on program ex pe-
ri en ce s ,” t h ey are typ i c a lly gra n ted to
i n m a tes wishing to attend a mom en to u s
f a m i ly event (e . g ., a ch i l d ’s wedding) or to
en ga ge in insti tuti on - s pon s ored activi ti e s
within the com mu n i ty.4 8 Tech n i c a lly,
overn i ght furl o u ghs c a n ex tend to 30 days
wh en unique circ u m s t a n ces pre s en t
t h em s elve s ,4 9 but they ord i n a ri ly last
t h ree (3) to seven (7) days .5 0 Moreover,
u n l i ke day furl o u gh s ,t h ere are no ex pre s s
re s tri cti ons on the prox i m i ty of a n
i n m a te’s overn i ght furl o u gh de s ti n a ti on
f rom her de s i gn a ted federal fac i l i ty.

Rega rdless of f u rl o u gh type , a federa l
i n m a te remains under BOP custody even
wh en aw ay from the insti tuti on . Th i s
means (a) that furl o u gh ed inmates are
s ti ll ex pected to ad h ere to pre s c ri bed ru l e s
(e . g ., no marri a ges or driving wi t h o ut
pri or wri t ten staff a pprova l ) ;5 1 (b) that
s a n cti ons can be impo s ed for rules vi o l a-
ti ons com m i t ted aw ay from the insti tu-
ti on ,5 2 (c) that failu re to ti m ely retu rn to
the insti tuti on makes one an “e s c a pee”5 3

and (d) that time spent on furl o u gh is

c red i ted tow a rds on e’s sen ten ce—a fur-
l o u gh does not ex tend an inmate’s pro-
j ected release date or sen ten ce .5 4 An o t h er
n o tewort hy con s i dera ti on is that the co s t s
and re s pon s i bi l i ties of f u rl o u ghs (i . e .,
tra n s port a ti on , l od gi n g, food) are born e
by the inmate and/or his family.5 5

Before an inmate is con s i dered for a
f u rl o u gh , she must gen era lly (a) be listed
as com mu n i ty custody; (b) be deem ed
phys i c a lly and men t a lly capabl e ; (c) have
dem on s tra ted “su f fic i ent re s pon s i bi l i ty ”
so as to assu re com p l i a n ce with furl o u gh
requ i rem en t s ; and (d) (1) be within two
ye a rs of a n ti c i p a ted release for a day fur-
l o u gh , or (2) be within 18 months of
a n ti c i p a ted release for an overn i ght fur-
l o u gh to a loc a ti on within the insti tu-
ti on’s “com muting are a ,” or (3) be wi t h i n
12 months of a n ti c i p a ted release for an
overn i ght furl o u gh out s i de of the com-
muting are a .5 6 Fu rt h erm ore , f u rl o u gh s
a re gen era lly unava i l a ble to inmates con-
vi cted of s erious crimes against the per-
s on or those “ whose pre s en ce in the com-
mu n i ty could attract undue public atten-
ti on , c re a te unu sual con cern , or deprec i-
a te the seriousness of the of fen s e .”5 7 Th i s
i n clu de s , but is not limited to, those con-
vi cted of “c rimes of vi o l en ce ,”5 8 t h o s e
u n der an assign ed Pu blic Sa fety Factor;
those who refuse to parti c i p a te in the
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In m a te Financial Re s pon s i bi l i ty Progra m
or other progra m m i n g, i n cluding GED
and drug tre a tm en t ; and those wi t h
e s c a pe histori e s .5 9 One notable excepti on
is the “ E m er gency Fu rl o u gh”, wh i ch per-
mits atten d a n ce to “a family crisis or
o t h er urgent situ a ti on .” These furl o u gh s
a re ava i l a ble to an inmate con fin ed at his
i n i ti a lly de s i gn a ted insti tuti on for less
than 90 days as well as to those with more
than two ye a rs remaining until their pro-
j ected release date s .6 0

In i ti a ti on of a furl o u gh begins wi t h
an inmate’s request to his Unit Team and
is su bj ect to the warden’s approva l . Th e
bu re a u’s enu m era ted ju s ti fic a ti ons for
f u rl o u gh grants inclu de : “to be pre s en t
du ring a crisis in the immed i a te family, or
in other urgent situ a ti on s ; to parti c i p a te
in the devel opm ent of release plans…; to
tra n s fer direct ly to another insti tuti on or
to a non - federal fac i l i ty; to appear in
co u rt in con n ecti on with a civil acti on ;
and to com p ly with an of ficial request to
a ppear before a grand ju ry, or to com p ly
with a request from a legi s l a tive body or
reg u l a tory or licensing agen c y … .”6 1

Ad d i ti on a lly, a warden may recom m end a
f u rl o u gh to inmates seeking med i c a l , su r-
gi c a l ,p s ych i a tric or dental tre a tm ent “n o t
o t h erwise ava i l a bl e”, t h o u gh su ch gra n t s
requ i re ad ded revi ew and approval from
BOP medical pers on n el .6 2

With re s pect to the tra n s fer bet ween
f ac i l i ties ju s ti fic a ti on above , the recen t
ch a n ge to the S e c u ri ty De s i gn a tion and
Cu s tody Classific a tion Ma nu a l i n clu de s
ex press aut h ori z a ti on for unescorted
tra n s fers from low- or minimu m - s ec u ri-
ty insti tuti ons to minimu m - s ec u ri ty
i n s ti tuti ons if the indivi dual being tra n s-
ferred is cl a s s i fied as minimum sec u ri ty
and ei t h er out or com mu n i ty custody.6 3

Moreover, f a m i ly mem bers on an indi-
vi du a l ’s approved vi s i ting list may pro-
vi de tra n s port a ti on to the receiving insti-
tuti on su bj ect to warden approva l .

Transfers
In terms of f ac i l i ty tra n s fer, the issu e

is usu a lly one of wh et h er it can be
obt a i n ed ra t h er than how it wi ll occ u r
( u n e s corted v. e s corted ) . As a gen eral ru l e ,
on ce placed at a particular insti tuti on , a
federal inmate is not el i gi ble for tra n s fer
u n til she has dem on s tra ted 18 months of
i n f racti on - f ree con du ct .6 4 Even then ,
tra n s fers are usu a lly limited to com pell i n g
re a s on s . Ne a rly every BOP insti tuti on is
overc rowded , and warden s , who approve
tra n s fers , a re not incl i n ed to accept ad d i-
ti onal inmates absent unique circ u m-
s t a n ce s . The most persu a s ive argumen t s
for movem ent usu a lly rest on the distance
bet ween a given inmate and her family.

In most instance s , the BOP equ a te s
the “l egal ad d re s s” in an inmate’s PSI to
h er ‘release re s i den ce .’ the place she
i n tends to retu rn fo ll owing rel e a s e .
Accord i n gly, the bu reau attem pts to
ad h ere to the 500-Mile Rule discussed
a bove and place inmates within cl o s e
prox i m i ty to their release re s i den ce s . Th e
rule occ a s i on a lly su ccumbs to other rel e-
vant con s i dera ti on s , su ch as overc rowd-
ing or the pre s en ce of co - defen d a n t s .
Ot h er ti m e s , an indivi du a l ’s “l ega l
ad d re s s” has no be a ring on her family
con t acts or the loc a ti on wh ere she wi s h e s
to settle fo ll owing rel e a s e . Rega rdl e s s , a n
i n d ivi dual seeking to tra n s fer to another
f ac i l i ty needs to provi de her Unit Te a m
doc u m en t a ti on con firming the nece s s i ty
of the move . This can inclu de a let ter
f rom a spouse con firming a new rel e a s e
re s i den ce or from a parent explaining dif-
fic u l ties in vi s i t a ti on rel a ted to distance ,
co s t , or medical con s i dera ti on s .

Ba rring ch a n ge in an inmate’s sec u ri-
ty level , tra n s fers wi ll on ly be made to
i n s ti tuti ons of com m en su ra te sec u ri ty
(e . g ., l ow to low ) . Wh ere escorted tra n s fers
a re call ed for, the process can be ex ten ded
and ardu o u s . Ta ke for example a form er
cl i ent from So uth Florida housed at FCI
Co l eman (med iu m ) , F l orida whose sec u-
ri ty level was redu ced to low.A request was
m ade for tra n s fer to FCI Co l eman (low ) —
a simple matter of walking ac ross the
s treet . In s te ad , the bu reau tra n s ported the
individual to FCI Yazoo City (low),
Mi s s i s s i ppi via the Federal Tra n s fer Cen ter
in Oklahoma Ci ty. The process took more
than six wee k s , du ring mu ch of wh i ch he
was unable to com mu n i c a te with his fam-
i ly. If that were not en o u gh , the indivi du a l
was ulti m a tely placed at Co l eman (low) to
com p l ete his sen ten ce . So, while tra n s fers
can ease pers onal pre s su re s , the proce s s
m ay serve to tem pora ri ly ex acerb a te them .

Final thoughts and quick tips
The fo ll owing are some final tips to

keep in mind:
■ Rem em ber Di screti o n: The pro-

gram statem ents that govern federal cor-
recti onal managem ent are su bj ect to
wi de - ra n ging interpret a ti on . Th o u gh
l a r gely con s i s tent ac ross the sys tem ,
rem em ber that the issue som etimes boi l s
down to indivi dual dec i s i on s . As an
ex a m p l e , do not think that obtaining a
f u rl o u gh is as easy as de s c ri bed above . It
is a su bj ective process con ti n gent on a
w a rden’s discreti on .

■ Si l en ce is Gol d en: As hard as the con-
cept seems for som e , it is essen tial that
cl i ents re a l i ze complaining norm a lly doe s
m ore harm than good on ce incarcera ted .
To the ex tent forceful advoc acy is needed ,i t

is best handl ed from out s i de the insti tuti on .
■ Co m mu n i c a tion Co n s i d era ti o n s: As

of April 1, 2 0 0 1 , federal inmates are on ly
a ll owed 300 minutes of tel eph one use per
m on t h . While attorn ey calls made wi t h
the assistance of the Unit Team (i . e ., on a
priva te line) do not fall within this
re s tri cti on , it is impractical for most
i n m a tes not to use their all o t ted ph on e
time to speak with their attorn eys . Al s o,
wh en sending legal mail, m a ke su re to
m a rk the envel ope “S pecial Ma i l : Open
O n ly in the Pre s en ce of In m a te” a n d to
wri te or type your name, fo ll owed by
“At torn ey - At - L aw ” on the envel ope . Ma i l
f rom a law firm is not nece s s a ri ly con s i d-
ered legal mail, and do not assume the
pers on opening the envel ope knows the
meaning of “ E s qu i re .”

■ Finding a Clien t: For those ti red of
l ong calls to the BO P ’s In m a te Loc a tor
[(202) 307-3126], the servi ce is now ava i l-
a ble on-line at http : / / i n m a tel oc . bop. gov /
l oc a tor / F i n d In m a te H t tp Servl et . It
requ i res ei t h er the inmate’s Regi s ter,
DC DC , FBI or INS Nu m ber o r the indi-
vi du a l ’s first and last name. The re sult wi ll
provi de an inmate’s name, a ge , race , s ex ,
proj ected release date and loc a ti on , wi t h
f ac i l i ty ph one nu m ber.

■ A Year Is a Ye a r: O f fen ders sen-
ten ced to one year wi ll serve one ye a r;
good con du ct time is not given to
i n m a tes serving a sen ten ce of one year or
l e s s . In d ivi duals sen ten ced to 12 mon t h s
and one day receive full good time cred i t .

■ A Ha l f way Hou se Is a Pri so n: Th e
BOP con s i ders Com mu n i ty Correcti on s
Cen ters / Com preh en s ive Sa n cti on Cen ters
penal insti tuti ons wh en an indivi dual is
de s i gn a ted under the correcti ons (versu s
pre - release) com pon en t . Accord i n gly, i f
an indivi dual is serving a 12-month and
one day sen ten ce or less and the co u rt
i n clu des a recom m en d a ti on in the
Ju d gm ent and Com m i tm ent Order, h e
can be direct ly com m i t ted to a halfway for
the du ra ti on of his sen ten ce .

In cl o s i n g, the fo ll owing re s o u rce s
a re recom m en ded for any re ader intere s t-
ed in ad d i ti onal inform a ti on or assis-
t a n ce . F i rs t , the bu re a u’s Web site :
w w w. bop. gov, is an inva lu a ble source of
i n form a ti on that can provi de qu i ck and
easy answers to many qu e s ti on s . Secon d ,
nu m erous hel pful publ i c a ti ons can be
obt a i n ed from the BO P ’s Pu bl i c
In form a ti on Office [320 First Street NW
Wa s h i n g ton , D. C . 2 0 5 3 4 ] . Th i rd , cl i en t s ,
wh o, on ce inside , qu i ck ly learn abo ut pre-
vailing rules and reg u l a ti on s , both form a l
and inform a l . Fo u rt h , g u i deboo k s , m a ny
of wh i ch are now wri t ten by form er
i n m a tes and of fer an ‘ i n s i der ’s pers pec-
tive’, provi de usef u l , con s o l i d a ted infor-
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m a ti on . F i f t h , NACDL Correcti on s
Com m i t tee’s on-line Di s c u s s i on Foru m ,
wh ere mem bers can freely exch a n ge
i n form a ti on . Si x t h , and last, pri s on con-
su l t a n t s , of wh i ch there are a growi n g
nu m ber. Find one with a good rep ut a ti on
who knows the sys tem and does not
promise too mu ch . Ma ny are also sen-
tencing advoc a tes and miti ga ti on spec i a l-
ists and can help early in the proce s s .

G ood lu ck .
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